RFB TO-19-04
Bollard at QSS

January 7, 2019
Request for Bids TO-19-04
Bollard at QSS
Single-Job Contract
Topeka Metropolitan Transit Authority (Metro) is requesting bids from qualified firms to install
a bollard at Quincy Street Station.
Requirements
Metro has an entrance door on the northwest corner of the building at 820 South Quincy Street.
The door is unprotected against motor vehicles, and we would like to install one bollard in front
of the doors for security purposes. See the drawing in Appendix 3.
The bollard will be a 4” pipe, set in a 24” concrete foundation and will extend 4’ 6” up from the
sidewalk. The existing sidewalk has an embedded snow removal system – the contractor will
have to work around the system and make repairs as necessary.
Site Visit and Inspection
If you would like to inspect the site, you may schedule your site visit with:
Alan Parrish, Director of Maintenance
maintenance@topekametro.org
785-730-8690
Contract Term
This will be a single-job contract. Provide your completion date on the Price Quote form.
Davis-Bacon
Davis-Bacon reporting requirements must be completed each week. The most recent DavisBacon wage rates for building projects in the State of Kansas are attached (Appendix 1). The
contractor is responsible for complying with Davis-Bacon wage rates and postings as required.
The worksite posting is attached (Appendix 2). Contractor will follow all contract terms on
pages 3-9.
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General Instructions
Bids must be submitted in the following format:
1) Cover letter signed by the individual authorized to commit the firm to perform the
contract requirements, including your firm’s name, address, phone, fax, and email;
2) At least three references with current contact information, for which you have provided
the same or similar product as specified in this RFB; and,
3) The completed forms and certifications on pages 10-14.
In order to be considered for contract award, your bid must be received in the Metro office by
1:00pm on Wednesday, February 6, 2019.
Evaluation criteria will be, in order of importance: Qualifications, Price.
The price quote form and the certifications on pages 10-14 are part of your bid and must be
completed by all bidders. Bids that do not include the completed price quote and fully-executed
certifications will not be considered.
Metro’s current DBE goal is 2.00%. There is no DBE goal for this contract. If your firm is a
DBE, please attach a copy of your current DBE certificate.
If you have any questions concerning this RFB, or if you need clarification or additional
information, please contact Sam Hicks. Bids should be submitted electronically. If submitting
bids on paper, please provide three copies. Bids are to be sent to:
Topeka Metropolitan Transit Authority
Attn: Sam Hicks
201 North Kansas Avenue
Topeka, KS 66603
785-730-8621
shicks@topekametro.org
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The preceding specifications and the following clauses and certifications will be part of the contract.
1.0

ACCESS TO RECORDS

The Contractor agrees to provide Metro, the FTA Administrator, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 CFR 633.15 to provide the FTA
Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining
to a major capital project, defined at 49 USC 5302 and 49 CFR 633.5, which is receiving federal financial assistance through the programs
described at 49 USC 5307, 5309 or 5311. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed. The Contractor agrees to maintain all books, records, accounts and reports
required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the
event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until
Metro, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thereto. Reference 2 CFR 200.333 and 2 CFR 200.336. FTA does not require the inclusion of these
requirements in subcontracts.
2.0

ADA ACCES S

In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 USC 12112, Contractor agrees that it will comply with the
requirements of the US Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 CFR Part 1630, pertaining to employment of persons with disabilities. In addition, Contractor agrees to
comply with any implementing requirements FTA may issue.
3.0

ASS IGNMENT AND DE LE GATION

Contractor shall neither delegate any duties or obligations under this contract, nor assign, transfer, convey, sublet, subcontract or otherwise
dispose of the contract or its right, duty, title or interest in or to the same, or any part thereof, without previous written consent of Metro.
4.0

C IVIL R IGHTS
4.1

4.2

4.3
4.4

Nondiscrimination – In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 2000d, Section 303 of the Age
Discrimination Act of 1975, as amended, 42 USC 6102, Section 202 of the Americans with Disabilities Act of 1990, 42 USC
12132, and Federal transit law at 49 USC 5332, the contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the contractor agrees
to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.
Equal Employment Opportunity – The following equal employment opportunity requirements apply to the underlying contract:
4.2.1
Race, Color, Creed, National Origin, Sex – In accordance with Title VII of the Civil Rights Act, as amended, 42 USC
2000e, and Federal transit law at 49 USC 5332, the contractor agrees to comply with all applicable equal employment
opportunity requirements of US Department of Labor (USDOL) regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Parts 60 et seq., and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect activities undertaken in
the course of the project. The contractor agrees to take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age.
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the contractor agrees to comply with any implementing
requirements FTA may issue.
4.2.2
Age – In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 USC 623
and Federal transit law at 49 USC 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.
4.2.3
Disabilities – In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 USC 12112, the
Contractor agrees that it will comply with the requirements of the US Equal Employment Opportunity Commission,
“Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part
1630, pertaining to employment of persons with disabilities. In addition, the contractor agrees to comply with any
implementing requirements FTA may issue.
The contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance
provided by FTA, modified only if necessary to identify the affected parties.
If the contract involves federal funds, the provisions of this subsection do not apply. If the contract does not involve federal
funds, and if contractor’s contracts with Topeka Metro for the current fiscal year cumulatively total more than $5,000 and the
contractor has four or more employees during the term of this contract, the contractor also agrees to observe the provisions of the
Kansas Act Against Discrimination and the Kansas Age Discrimination in Employment Act and shall not discriminate against
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any person in the performance of work under this contract because of race, religion, color, sex, disability, national origin or
ancestry. In all solicitations or advertisements for employees, the contractor shall include the phrase, "equal opportunity
employer," or a similar phrase to be approved by Topeka Metro. If the contractor fails to comply with the reporting or other
requirements of the Kansas Human Rights Commission under K.S.A. 44-1031 or K.S.A. 44-1116, and amendments thereto, the
contractor shall be deemed to have breached this contract and it may be canceled, terminated or suspended, in whole or in part,
by Topeka Metro. If contractor is found guilty of a violation of the Kansas Act Against Discrimination or the Kansas Age
Discrimination in Employment Act under a decision or order of the Kansas Human Rights Commission which has become final,
the contractor shall be deemed to have breached the present contract and it may be canceled, terminated or suspended, in whole
or in part, by Topeka Metro. Contractor agrees to include the binding provisions of this subsection in every subcontract or
purchase order so that such provisions will be binding upon such subcontractor or vendor.
5.0

COMP LIANCE WITH LOC AL, STATE AND FEDER AL LAW S

Contractor shall at all times be solely responsible for complying with all applicable local, state and federal laws, ordinances and regulations in
connection with the performance of this contract.
6.0

CONFIDENT IALITY

Between the date and time that proposals are due, until award of the contract by Metro, no information will be released which may have an
adverse impact upon the negotiations or selection process. No information will be shared about the distinguishing characteristics or deficient
characteristics of any proposal. All documents received by Metro are subject to the Kansas Open Records Act, KSA 45-215, et seq., and the
Freedom of Information Act, 5 USC 552.
7.0

CONTR AC T CHANGES

Any proposed change to this contract shall be submitted to Metro in writing for approval. No change in this contract shall be made unless Metro
gives prior written approval. Contractor shall be liable for all costs, damages and/or liabilities, and for proper corrections, resulting from any
specification change not properly approved in writing by Metro. Changes that have not been approved by Metro shall place Contractor in default
of the contract.
8.0

DAV IS-B AC ON AND COPE LAND ANTI-KIC KB AC K AC TS
8.1

Minimum Wages
8.1.1
All laborers and mechanics employed or working upon the site of the work (or under the U.S. Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not
less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1.4) of this section; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans, funds or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers
and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborer
or mechanics performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (1.2) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.
8.1.2
(A)
The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not
listed in the wage determination and which is to be employed under the contract shall be classified in conformance with
the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:
(1)
Except with respect to helpers as defined at 29 CFR 5.2(n)(4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and
(2)
The classification is utilized in the area by the construction industry; and
(3)
The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and
(4)
With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which
the work is performed.
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(B)
If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to:
Administrator
Wage and Hour Division
Employment Standards Administration
US Department of Labor
Washington, DC 20210
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30day period that additional time is necessary.
(C)
In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.
(D)
The wage rate (including fringe benefits where appropriate) determined pursuant to this section, shall be paid to
all workers performing work in the classification under this contract from the first day on which work is performed in
the classification.
8.1.3
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.
8.1.4
If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, provided that the Secretary of Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to
set aside in a separate account assets for the meeting of obligations under the plan or program.
8.1.5
(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits were appropriate), a report of the action taken shall be sent by the contracting officer
to:
Administrator
Wage and Hour Division
Employment Standards Administration
US Department of Labor
Washington, DC 20210
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30day period that additional time is necessary.
(C)
In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.
(D)
The wage rate (including fringe benefits where appropriate) determined pursuant to this section, shall be paid to
all workers performing work in the classification under this contract from the first day on which work is performed in
the classification.
8.2
Withholding – Metro shall, upon its own action or upon written request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and
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mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work (or under the US Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project), all or part of the wages required by the contract, Metro may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.
8.3
Payrolls and Basic Records
8.3.1
Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under
the US Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.
8.3.2
(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to
Metro for transmission to the FTA. The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR Part 5. This information may be submitted
in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1), US Government Printing Office, Washington,
DC 20402. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and
shall certify the following:
(1) That the payroll for the payroll period contains the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR Part 5 and that such information is correct and complete;
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR Part 3; and,
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract.
(C)
The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH347 shall satisfy the requirement for submission of the “Statement of Compliance” required by this section.
(D)
The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the U.S. Code.
8.3.3
The contractor or subcontractor shall make the records required under this section available for inspection, copying, or
transcription by authorized representatives of the FTA or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required
records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.
8.4
Apprentices and Trainees
8.4.1
Apprentices – Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with
the US Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is
not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on
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8.5
8.6

8.7
8.8
8.9

8.10

9.0

the wage determination for the work actually performed. Where a contractor is performing construction on a project in
a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the contractor’s or subcontractor’s registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator of the Wage and Hour Division of the US
Department of Labor determines that a different practice prevails for the applicable apprentice classification, fringes
shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.
8.4.2
Trainees – Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the US Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the jobsite shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll as a
trainee rate who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the jobsite in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.
8.4.3
Equal Employment Opportunity – The utilization of apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR
Part 30.
Compliance with Copeland Act Requirements – The contractor shall comply with the requirements of 29 CFR Part 3, which are
incorporated by reference in this contract.
Subcontracts – The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as the FTA may by appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower-tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower-tier subcontractor with all the contract clauses in 29 CFR 5.5.
Contract Termination; Debarment – A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
Compliance with Davis-Bacon and Related Act Requirements – All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.
Disputes Concerning Labor Standards – Disputes arising out of the labor standards provisions of this contract shall not be subject
to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and Metro, the US Department of Labor, or the employees or their representatives.
Certification of Eligibility
8.10.1
By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of section
3(a) of the Davis-Bacon Act of 29 CFR 5.12(a)(1).
8.10.2
No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of section 3(a) of the Davis-Bacon Act of 29 CFR 5.12(a)(1).
8.10.3
The penalty for making false statements is prescribed in the US Criminal Code, 18 USC 1001.

DIS ADVANTAGED BUS INES S ENTERPR ISE (DBE)
9.1

9.2

This contract is subject to the requirements of 49 CFR Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs. The national goal for participation of Disadvantaged Business
Enterprises (DBE) is 10%. Metro’s overall 2019-2021 goal for DBE participation is 2.00%; the race neutral goal is 1.12%, and
the race conscious goal is 0.88%. There is no contract goal for this procurement.
The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted
contract. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the
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termination of this contract or such other remedy as Metro deems appropriate. Each subcontract the contractor signs with a subcontractor
must include the assurance in this paragraph (see 49 CFR 26.13(b)).
9.3
The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that
work no later than 30 days after the contractor’s receipt of payment for that work from Metro.
9.4
The contractor may not hold retainage from its subcontractors.
9.5
The contractor must promptly notify Metro, whenever a DBE subcontractor performing work related to this contract is
terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at
least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its
own forces or those of an affiliate without prior written consent of Metro.
10.0

ENERGY CONSERVAT ION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act.
11.0

EXC LUS IONAR Y OR DISCR IM INATORY SPEC IF IC AT IONS

Metro will comply with the requirements of 49 USC 5323(h)(2) by refraining from using any Federal assistance awarded by FTA to support
procurements using exclusionary or discriminatory specifications.
12.0

FE DER AL CHANGES

The contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those
listed directly or by reference in the Master Agreement between Metro and FTA, as they may be amended or promulgated from time to time during
the term of this contract. Contractor’s failure to so comply shall constitute a material breach of this contract.
13.0

INCORPOR AT ION OF FTA TERMS

These contract provisions include, in part, certain Standard Terms and Conditions required by USDOT, whether or not expressly set forth in the
included contract provisions. All contractual provisions required by USDOT, as set forth in the current version of FTA Circular C 4220.1, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement. The contractor shall not perform any act, fail to perform any act, or refuse
to comply with any Metro requests which would cause Metro to be in violation of the FTA terms and conditions.
14.0

INDEMN IF IC AT ION

Contractor shall be responsible for and indemnify, defend and hold harmless Metro, its directors and employees from all demands, claims, suits
and settlements for loss of or damages to property, or personal injuries, including death to persons, and from all judgments recovered, and from
all expenses incurred in defending or settling said claims or suits, or enforcing this provision, including court costs and attorney fees and other
expenses arising out of the errors, omissions or negligent acts of the Contractor, its employees, or agents in connection with the goods and/or
services provided under this contract.
15.0

INS UR ANCE

Contractor shall maintain for the duration of the contract such insurance as will protect it and Metro from all claims, including Workers’
Compensation, and will hold Metro harmless from, and indemnify Metro for, all claims and damages which may arise out of or result from the
Contractor’s operations under this contract, whether such operations are by Contractor, by a subcontractor, by anyone directly or indirectly
employed by them, or by anyone for whose acts any of them may be liable. Contractor will submit certificates or other proof of insurance to
Metro, naming Metro as an additional insured, upon notification of contract award.
16.0

INTERES T OF CONGRES S

No member of or delegate to the Congress of the United States of America shall be admitted to any share or part of this contract or to any benefit
arising therefrom.
17.0

NO FEDER AL GOVERNMENT OB LIGAT ION TO TH IR D P AR T IES

Metro and the contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the
solicitation or award of this contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to Metro, the contractor, or any other party (whether or not a party to this
contract) pertaining to any matter resulting from this contract. The contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that this clause shall not be modified, except to identify the
subcontractor who will be subject to its provision.
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18.0

P ATENT INFR INGEMENT

Contractor agrees that it will, at its own expense, defend all suits and all proceedings instituted against Metro, if such suits and proceedings are
based on any claim that the materials or equipment provided by Contractor, or any part thereof, or any tool, article or process used in the
manufacture thereof, constitutes an infringement of any patent. Metro will give Contractor prompt notice in writing of any suit or proceeding,
and will give Contractor all needed information, assistance and authority to enable Contractor, through its legal counsel, to defend the same.
19.0

PROGR AM FR AUD AND FALSE OR FR AUDULENT S TATE MENTS
19.1

19.2

19.3

20.0

The contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801,
et seq. and US DOT regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its actions pertaining to this project.
Upon execution of this contract, the contractor certifies or affirms the truthfulness and accuracy of any statement it has made,
it makes, it may make, or causes to be made, pertaining to this contract or the FTA assisted project for which this contract work
is being performed. In addition to other penalties that may be applicable, the contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the contractor to the extent the
Federal Government deems appropriate.
The contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of 49 USC 5307, the Government reserves the right
to impose the penalties of 18 USC 1001 and 49 USC 5307 on the contractor, to the extent the Federal Government deems
appropriate.
The contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance
provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be
subject to the provisions.

SE ISM IC S AFE TY

The contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards
for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the
extent required by the regulation. The contractor also agrees to ensure that all work performed under this contract, including work performed by
a subcontractor, is in compliance with the standards required by the Seismic Safety Regulations and the certification of compliance issued on the
project.
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PRICE QUOTE

Proposer

Cost to Complete the Project

_________________________________________

Estimated Completion Date

_________________________________________

Metro is tax-exempt, do not include sales tax in your price quote. The price quoted will be shown in the
contract as “Cost of Project Not to Exceed.”
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DISADVANTAGED BUSINESS ENTERPRISES (DBE) CERTIFICATION

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE)
is 10%. Metro’s overall 2019-2021 goal for DBE participation is 2.00%; the race neutral goal is 1.12%,
and the race conscious goal is 0.88%. There is no contract goal for this procurement.
The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of this DOT-assisted contract. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as Metro deems appropriate. Each subcontract the contractor signs with a
subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).
The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for
that work from Metro.
The contractor may not hold retainage from its subcontractors.
The contractor must promptly notify Metro whenever a DBE subcontractor performing work related to
this contract is terminated or fails to complete its work, and must make good faith efforts to engage
another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of Metro.

Signature:

______________________________________________

Name and Title: ______________________________________________
Company Name: ______________________________________________
Date:
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SEISMIC SAFETY CERTIFICATION

The contractor agrees that any new building or addition to an existing building will be designed and
constructed in accordance with the standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the
regulation. The contractor also agrees to ensure that all work performed under this contract, including
work performed by a subcontractor, will be in compliance with the standards required by the Seismic
Safety Regulations and the certification of compliance issued on the project.

Signature:

______________________________________________

Name and Title: ______________________________________________
Company Name: ______________________________________________
Date:

Bollard at QSS

______________________________________________

Page 12

RFB TO-19-04
Bollard at QSS

SUSPENSION / DEBARMENT CERTIFICATION
In regard to 2 CFR Parts 180 and 1200

In accordance with 2 CFR Parts 180 and 1200, the contractor is required to verify that none of its
principals or affiliates:
1) is included on the federal government’s suspended and debarred list;
2) is proposed for debarment, declared ineligible, voluntarily excluded or disqualified;
3) within three years preceding this proposal, has been convicted of or had a civil judgment rendered
against them for (a) commission of fraud or criminal offense pertaining to performing a public
transaction, (b) violation of any federal or state antitrust statute, or (c) embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements or receiving stolen property;
4) is indicted or charged by a governmental entity for any of the charges in 3) above; and
5) has had any public transaction terminated for cause or default within three years preceding this
proposal.
The contractor is required to include this requirement in any subcontracts related to this contract.
By signing and submitting its proposal, the proposer certifies that the certification in this clause is a
material representation of fact relied upon by Metro. If it is later determined that the proposer knowingly
rendered an erroneous certification, in addition to remedies available to Metro, the Federal Government
may pursue available remedies, including but not limited to suspension and/or debarment. The proposer
agrees to verify that none of its principals or affiliates is included on the federal government’s suspended
and debarred list at any time throughout the period of this contract. The proposer further agrees to
include a provision requiring the same compliance in its subcontracts related to this contract.

Signature:

______________________________________________

Name and Title: ______________________________________________
Company Name: ______________________________________________
Date:
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WAGE RATES AND FRINGES CERTIFICATION

Davis-Bacon Requirements

The undersigned, being duly authorized to sign and act for the proposer, hereby certifies that all parties
involved in the Project as specified in this RFP will pay wage rates and fringes in accordance with the
Davis-Bacon requirements, and in conformance with the appropriate US Department of Labor decision.

Signature:

______________________________________________

Name and Title: ______________________________________________
Company Name: ______________________________________________
Date:
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